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OUTRAGEOLS CHARGE
T0 4 TRAL J0RY

It Is Made by Judge|
Perry in the Lo
Kam Case.

THE JURY ORDERED TO CONVICT.

CASE REVERSED BY UNANI-
MOUE DECISION OF THE
SUPREME COURT

Remarkabie

Perry's Remarks 10

the Jury aand What the

Higher Court Thinks
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LibeTe Oof Lbe Ccllizens sauliary com-
dUe DUDOLIC uagUe SCATe Was
& Judge ol a court of rec-
ord, hed appeared in the district court,
Ol Der  paiive urt, to prosecute a
Chinaioan r malher Lo assist in the
1 ition of a Chipaman, for alleged
violation of cne of the rules that he
{1*er1y) bha n lastrumenial in mak-
fog—but, in the language of Kipling,
tuat 1= apother story.
Lo Kam was arrested and convicted
ubpder secticn 4i0 of the penni ilaws,

1897, which says
Any common
" lewd, wanton or lascivious

prostitutle, or any per-

QU WHo i IV

in speech or beliavior, or apy person
W R is ¢ lawlul means or in-
¥ lent luwl ol support, o1
w wauders abroad or places llw-
self lu any public place o beg alms,
or causcs any <uild 20 W do, or who
BOi i r colleets almus or contribu-
tio L ny false pretease, or who
pra boopioplo, hoounavsa, boo-
LITHR TR AlanuA oI prelelds W
have the power of praylog persons 1o
death who pretends to tell fortunes
for woney or other reward, or who bas
in lhis possession without lawful ex-
cuse (the proof of which cxcuse shall

upon such person) Any lalse or
b u key or auy mplement of
nouse-breaking, or who s Iound by

night dressed or disgulsed with a felon-
ious lotent, is Tuund Ly uight
without lawful excuse (the proof of
wilch excuse shull be upon such per-
soti). it or upon any dwelling Louse or
auy enclosed yard

o wao

bulldiugs or

board any vessel, or who is a
ngeroys or disorderly persan vy rea
f his being a rioter, disturber of
peace, golng offensively armed, ut-
ring IR e or tureatening
G Lice, O otlierwise, shall ¢ pun-
y lmprisonment at rd labor
¢ than six mwonths

{efendant appealed the &u-
i urt and on September oth the
&1 I ol in a unanimous opinion,
written by Justice Galbraith, reversed
Pt ordered a new rial. J. Al
Mug was & member of the bench in

place of Perry, who was absent.

The court says While there 18
some counflicet in the evidence, the teatl-
mony lends to support the f{ollowing
state of facts: That Mr. C. Bolte, a

resident of Judd strest, Honocluluy, had

a pumber of Asiatic servants in his
employ; that these, together with &
Chinese fisherman, with the conseut

and knowledge of Mr. Bolte, occupied o
building ou the preuises as 'servanis
Jau-

quarters; that the defendant on

uary Zoth, without the permisston of
Mr. Bolte, called at the servanls
gquarters lu the evening for the pur-

pose of collecting $100 due him from
one of the occupsants, the Chinese fish-
erinan, who was alsp the defendant’s
partner in some business enterprise,
that the money was collected and de-
fendant lingered to talk over business
and socinl matters untl about $:30
oelock: that the defleadant was then
afraid of belng robbed i he returned
to his own home and, upon the iavita-
tlon of one of the occupanis of the
‘tenants’ quarters, stayed over night
and on the following morning returned
to his own home and was afterwards
arrested for violating the above stat-
ute™

I'ke court further says:

The charge of the clroult judge ex-
cepted to by the defendant was &s fol-
lows, to-wit:

‘Mr. Chillingworth's argument has
clearly shown what was apparent be-
fore. that the issue in this case is
Jargely one of law,

“There is very little that Is %0 be de-
termined by you. The section of the
lay which applies was correctly read
by one of counsel in this case What
lsuruuotnlatrulmmutorlhe
court to determine. That is a matter
of law.

“The granting of the permission by
the Chinaman to defendant to nl_eep on
the premises without Mr, Bolte's per-
mission, the sald Chinaman himself
having ne authority to give such per-
mission to the defendant, wouid not
constitue a lawful excuse under the eir-
cumstances of this case. Moreover, at
that time it e a fact that there was &
board of health regulation in existence
having the force of law, forbidding any
person changing his place of abods
without a permit, so that the defendant
at the time in sleeping on the premises
was in fact engaged in a violation of

e o Thk e

on those
“If you belleve from the evidence
the witnesses for the prosecution
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he did, or if you believe the defendant’s
OoWED admisslon that te did, then you
upon which you can acquit bim is that
¥ou disbelieve the evidence entirely.”
While 1t is apparent from = reading

0 cover & “multitude of sins, or of-
i20E6a, thal by i the jeglslature intend-

Lot appear, nor do we think it was o-
tetded by this section to declare a sim-
ple wespass to e an offense and pun-
ishable a8 a misdemeanor.

“"Excuse,” sald Willes, J., "is either
an authority or a reasosable belief in

authority, the Queen vs Harvey.
Crown Cases Heversed. Vol 1, p. 236,
Under this definition the phrase

without lawfiul excuse,” as used :n
section 370 would mean without iaw-
ful autbority or reasonable beliel 1n
lawfui asuthority. If the defendant had
lawful authority or a reasopable belief
in lawful authority for being on the
premises at the time alleged and had
vither Inwful authority or a reasonable
belied fu lawiul authority for remaiu-
ing there over night, he is oot gullty
of the oflense charged.

ihe defendant went upon the prem-
ises, as shown by the evidence, for a
perfectly lawful purpose. He had a
right to eall upon bis debtor for pay-
ment of money due, and by night if
3 Then having gone upon the
premises for a lawful purpose, he was
Lot there “without lewiul excuse,” and
being rightfully on the premises, had
he mot lawful authority or & reason-
thie bellef io lawful authority for re-
maining there over night on the lavi-
tation of one who was a rightful occu-
pant of the souse?

e ESBATY

Judge erred in holding and instructing
the jury otherwise.

The defendant was not charged with
violating a regulation of the board of
health, nor does the record disclose
whether or not be held a permit {from
the health authorities permitting him
to change “his place of abode.” That
part of the instruction relative to the
regulation of the board of health does
not seem to be pertinent to any issue
in the case and we think it should have
been owmitted.

The exceptions are sustained and a
uew trial ordered. =

W. F. FREAR,
C. A. GALBRAITH,
J. ALFRED MAGOON.

Mr. Lorrin Andrews for the Terri-
tory.

Mr. Sam’l. Cuillingworth for defend-
ant.

DUNREEEAN STRANDED
N THE LAY GOURTS

TOTAL VALUE OF THE CaARGO
WHEN SHE WENT ON
THE REEF.

Amount of Cargo Damaged by the
Vessel's Beaching Oif Dia-
mond Head—The Tug
Eleu Libel

The Dunreggan stranded on the reef
is nothing to the Dunreggan strandsd
in the courts. Rather of a vague sell-
tence? Certainly. In the stranding of
the Dunreggan on the beach portions
of her hull, decks and masts were visl-
ble. In the stranding of the Dunreg-
gan in the courts, nothing of the ship
remains. It is o well known mathe-
matical problem—perhaps not taught
in the public schools in the territory—
if from nothing you take nothing, noth-
log remains. Now, what will remain
of the Dunreggan when ail this litiga-
tion is ended? As a disinterested
gpectator and without a kodak, The Re-
publican, not in a spirit of levity, but
in all seriousness, would like to ask,
will the Dunreggan get off the reef If
the cori hawser remains intact?

Like Judge Bstee, the community
believes in encouraging the shipping
interests. But contamination with
reefs by merchandise-freighted barks
in glaring daylight and the subsequeat
intervention of courts tend to drive en-

couragement out to sea “beyond the
sight of land.
in yesterday's proceedings in the

Dunreggan libel an approved statement
by libellant and libellee was submit-
ted to Commissioner Robinson. The
total value of the cargo, less duty, was
placed. at $44.275.99, amount of cargo
damaged, $1.250.40.

In the libe! of the tug Eleu against
the bark Dunreggan for $2,500 the at-
torneys for the bark bave filed a vol-
uminous answer. The answer states
that on August lith a bill or claim
against the bark in the amount of
$157.70 was paid by the captaln of the
Dunreggan. Among the items enumer-
ated in bill was “for sea towage of
ghip while on the reef.” The libellee
asserts that every claim agalnst the
bark by the Eleu has been liguidated.

Emanuel, the pllot, “black as Cyclops
from the forge,” testified as to the pull-
ing dome to the bark by the Eleu
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DR. ENGLISH AND THE
QUEEN COMPROMISE.

The sult brought by Dr. Charles H.

&l 1o remedy many wrongs, it ddes |

We think he had and that the circuit |

of section 3T, under which the charge |
is lald, that this statute was enacted |
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FORTH DISTRC
YRS SIM PBKER

Sense of the Conven-'

tion He Should Go
to Congress.

SECOND AND THIRD ARE FOR HIM.

BOTH DISTRICTS INSTRUCTED
THEIR DELEGATES TO VOTE
FOBR THE EOHALA MAN.

Mr. Farrington Presents Resciu-
tiop in Fourth Favoricg Elec-
tion of Territorial Delegates

at Precinct Primaries.

“Resolved, That the Fourth district
committee recommend that the rules of
the party be amended to secure the
election of territorial delegates at the
party primaries.”

This resolution was introduced in the
Fourth district committee meeting by
W. R. Farrington yesterday afternoon
and unanimousiy adopted. In present-
.ig the resolution Mr. Farrington sald
there had been & good deal of under-
surface wrangiing about the mauner of
sclecting delegates to the territorisl
convention and in urdﬂ“o obviate that
and make the selection absolutely fair
tu all he believed the primaries should
seiect the deiegates to the territorial
copventions as well as to the district
conventions

The primary object of the meeling
of the Fourth district committee yes-
terday afternoon at the Chamber of
Commerce was the election of eighteen
desgites to the territorial convention.
Fuywing the roll call, which showad
CVEEY Masalier present excepting David
Kaloolews, who was represented Ly
proxy In the hands of Chas. Wilcox,
the secretary read the circular letter
from the territorial commitiee relative
to holding the territorial convention in
Honoiulu, published elsewhere,

In accordance with the report of the
committee on permanent organization,
which was adopted Monday, the coair
announced the appointment of the [ol-
lowing men as members ol the execd-
tive committe: J. H. Bouyd, Andrew
Brown. H. M. Mott-Smith. Clarence
Crabbe, Samuel Juhnson, Frank Hougs,
A. F. Gilfillan. Auditing committe:
G. F. McLeod J. P. Cooke, Chas, Wil-
COX.

Lorrin Andrews moved that Lhe com-
mittee proceed to the momination of
delegates from the body of the bouse
and in doing so pleaded for represen-
tation for the minority faction of (he
party in the committee, claiming that
it would be only just and proper that
they be represented.

Nominations followed thick and fast
until the following names had been
presented: J. W. Jones, J. B. Ather-
ton, Henry Waterhouse, J. H. Boyd,
Geo. McLeod, M. P. Robinson, A. G.
M. Robertson, C. L. Wilcox, A. V, Gear,
C. L. Crabbe, J. M. Kea, Wm. Hay-
wood, David Nahoolewa, Frank Hoogs,
Keohokii, Andrew Brown, J. D. Mc-
Veigh, Samuel Johnson, W, H. Coney,
. B. Wilson, Keiki, W. R. Farrington,
A. F. Gilfillan. When ready to proceed
to balloting Lorrin Andrews and An-
drew Brown, each with a half vote,
paired, leaving a total of twenty-three
votes to be cast. Hoogs and Brown
were appointed tellers.

The ballot resuited in the following
vote: J. W. Jones 23, A. G. M. Rob-
ertson 22, George McLeod 22, L. B.
Wilson 22, Andrew Brown 21, J. D. Me-
Veigh 21, C. L. Wilcox 21, C. L. Crabbe
1. J. W. Kea 21, J. H. Boyd 20, A. V.
Gear 20, W. H. Coney 20, A. F. Giliil-
lan 20, Keiki 19 W. R. Farrington 15,
Samuel Johnsen 1i, David Nahoolewa
15, Keohokii 15, Henry Waterhouse 19,
J. B. Atherton 8, Frank Hoogs §, M. P,
Robinson 7, Wm. Haywood 6, the
eighteen first named being elected.

Colonel Jones was on both tickets,
hence he received every vote cast. The
others representing the minority fac-
tion were the last five named above.

“The minority have only themselves
to blame for not being represented in
the delegation.” said a member of Lthe
majority to the Republican reporter
when the commitiee adjourned. “We
offcred to give them oue-third of e
delegation provided they would leave
Mr. Haywood's name off the list. This
they refused to do, although Mr. Cooke
and Mr. Carter desired that this com-
cession be made to the majority, they
believing that our proposition was a
liberal one. Mr. Haywood has made
himselfl very offensive in the past to a
large majority of the party in the
Fourth district and we simply did not
propose to allow him to go to the con-
vention. Had the minority not insist-
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| convention for the nominating of cas-
| didates for the semale and territoral
tiegilhm:em the isiand of Onba
| The committee then
{ at the call of the chalr,

| Second Distriet Comvextion.

The Secopd distrilt commitiee med
at Kailua, Hawall September Tth, with
| twenty-seven Jelegates present from
| the districts of Robala and Kons, Kan
being represented The following
officers of the commiliee were slectel:

President, H. L. Holstein. vice presi-
dent, G. F. Maydwell; treasurer, John
A. Maguire, secr=tary, Harry T. Mills

Delegates to the Serritorial conven-
tion are:
Harry T. Miils, G. P. Kamauolia, Thos.
Aig, Chaa Towt, H. L. Hoistein Sam-
uel Parker, E. A Fraser, 5. K. Kekuae-
wa, J. Waipuilant, C. K. Stiliman.

gress was upnanimousiy adopted:
“Resolved, That the twelve delegales

this day elacted to attend the repub-

lican territorial convention called as of

1904, be instructed amd are hereby ln-
structed that Samnuel Parker is the
choice of this convention for delegate
to Congress.
short terms. and that said delegates
shall use their best efforts to secure

| the nomination of #aid Samue]l Pa--

Eer.”

The convention was strongly of the
opinion that the territorial convention
should be held in Honolulu and dele-
gated Harry T. Mills, secrelary of the
convention, to proceed to Honolulu at

ecutive committee the reasons why the
Second district delegates favored hold-
ing the territorial eomvention in Ho-
nolulu.

Third District Convention

district was held at the residence of
Judge A. N. Kepolkal at Walluku,
Maui, Monday, Judge Kepolkai being
eiected temporary chairman and D. C.
Lindsay temporary secretary. The
committee on credentials reported for-
ty-one delegates duly elected, of whom
thirty-six were present in persan,
the remainder being represented bY
proxy.

The permanent officers elected were
President, H. P. Baldwin; vice presi-
dent, D. Kahaulelio; treasurer, W. J.
Lowrie; auditor, W, O. Alken. Finance
committee: George Hons, J. K. Jose-
pa, C. Copp. The executive committ=e
comprises the officers.

Delegates to the territorial conven-
tion:

Molokai—D. H. Kahaulello,
Mahe, J. K. Kahime,

5. H.

ilo, R. C. Searle.

Wailuku—A., N, Kepoikal, W. L
Lowrie, George Hons,
Makawao—Fi. P. dDaldwin, W. O.

Atken, P. N. Kahokuohina, C. H. Dick-
ey, A. F. Tavares, J. Kaluna.

Hana—J. K. Hanuna, M. H. Reuter,
E. M. Hanuna.

A motion was made to instruct the
Maui delegation to work for the elec-
tion of H. P. Baldwin for delegate tn
Congress, but Mr. Baldwin absolutely
declined to be a candidate, though he
said he appreciated the honor of being
mentioned for the place. The Hawaii-
an delegates present urged Mr. Bald-
win to accept the nomination, but he
again declined and spoke strongiy in
favor of the nomination of Sam Par-
ker,

A motion was made and seconded
that the Maul delegation be instructed
to vote solid for Sam Parker as dele-
gate to Congress. Carried unanimous-
ly. with no other name mentioned.

Meeting adjourned to September

27th, at 9 a m.

YACHT OWNERS MEET T0
PREPAR FOR RERATIE

THE COURSES CLEARLY DE-
FINED FOR THE FIRST AND
SECOND CLASS YACHTS.

Prizes and Entries for the Great
Event—One Gun BSignal is
Adopted—Flag Poles
an_d Flags.

The meeting of the local yacht own-
ers at the Hawalian botel last evening
was a protracted one. The plans for
the coming regatta were ail practically
completed. -~

The course for the first and second
class yachts were as follows: From
g line between lighthouse and
Healan! Boat club, out the channel to
bell buoy, from themce to spar buoy,
from thence to a buoy to be placed off
J. B. Castle’s place at Walikiki, from
thence to a buoy off Pearl Harbor and
from thence to starting line.

The course for the third and fourth
class boats will be from starting fine to
bell buoy, to spar buoy, to J. B. Cas-
tle's buoy, to flug off the quarantine
buoy, to

:
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cnee and lay before the territorial ex- |

The district convention of the Third |
| ed by the owners to be worth $300 per

Lahaina—Matt Me¢Cann, D. Kahaule- |

adijourzed to meet |

United States Refuses!

J. D. Paris, J. A Maguire, |
 THEY WANT $1,000 AN ACRE

The following resoiution in reference |
to the candidate for deiegate to Cou- |

the 20th and 2lst days of Seplember, |

both for the long and |

to Pay Exorbitant
Land Prices.

FOR LAND VALUED
AT BUT $20.

Such Is the Tenor of a Letter Re
ceived From the Navy Depart-

ment by Captain Merry—

No Condemnation.

From letters just recelvad by Capt
J. F.
statipn here, it appears that the gov-
ernment has abouu given
trying to establish a naval station at
Pearl Harbor, as has osen hererofore
stated in The Republican. This 1s on
account of the avarice of the owners
ef the Whaipio peninsula aod C. A
Brown, who appear to thiak that their
land, because the guvernment wants i,
is more valuable than town lots in the
city of Honolulu. Property coo-
sisting of 824 acres that is as-
sessed al a valuation of $5.000 is deem-

acre, and Cabby Brown is sald to have
declared that for every acre of ground
that the government gets it will have
to pay at the rate of §1,000 per acre.
This is why Uncle Sam i{s notanxious
to start to work opening the harbor
as a commercial port and making a de-
fended naval and coaling station there.

He refuses to pay what he thinks an ex-
orbitant price for the opportunity of
expending several millions of dollars
for the improvement of the place, and

! until ihe land necessary is obtained at

what is considered a fair figure mnot
one cent will be spent in doing any-
thing for the Improvement of FPearl
Harbor and the entrance thereto.

To make the necessary improvements
to the entrance to the harbor would
vost about balf a miilion dollars. It
would take a long time to do the work
and the money so spehit would natural-
Iy find its way into circulation here.
The begionlng of the work on the
channe] would mean the springing up
of a village on the land at the entrance
of the harbor and the acquiring of a
strip on each side on which to erect
fortifications.

When he first came here Captain
Merry tried to obtain options on the
lands needed for the mavy, but the
owners refused to give them, as they
thought It was “not for the best inter-
ests of the estate to grant an option.”
It is the impression of the authorities
that the owners of the lands want tha
government to condemn the jand need-
ed, and then on an appeal from the
condemnsation proceedings ralse the
price of the land to what they think it
is worth. The government, however,
will not bring condemnation proceed-
ings in the matter, and it .8 stated o
the letter to Captain Merry that while
there are people in Washington trying
to get Congress interested in the mat-
ter, the navy department will recom-
mend that nothing be done unless the
land is glven for a figure that Is som#-
where near its value.

The land for the Portsmouth, N. H.,
League Island and Beston navy yards
was given the government for the op-
portunity of baving the government
bulld its statioms. The stations werns
deemed of great value by the people
of these places. Here In Hawali, where
Uncle Sam is ready and willing ‘o
open for commerce one of the finest
harbors in the world, the avarice of an
estate Is holding back the development
of the country and keeping away the
many millions of dollars that would
be expended in the carrying out of the
plane of the government. Either the
assessor made a grievous blunder fu
the valvation placed on the land In
question or the owners of that land ar
trying to cinch the government Uy
making it pay $294 per acre more thaa
the assessed valuation.

It was the intention to make the
channe] and harbor pavigable for the
largest ships known, and to provide
docking facilities for the blg vessels of
the pavy. The development of the
whole district Is belng kept back, how-
ever, by the owners of property,
who apparently fail to see that
if they would give the government =
square deal they would not only Le
serving thelr own interests but the ln-
terests of the whole district by meeting
Unecle Sam half way.

—
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‘two battalions of the First regiment

and one battalion of we second regi-
meat, U. 8. A is carrying 1.600 men to
without a chaplain or Christian

Merry, commandan: of the naval |

]ruaﬁyw»-hmn-h!r.
| Corey. The matter of the expense wad
discussed and it was agreed that there
would be no trouble in mising toe
oecessary funds amoag the good pecple
! of this city.

! A meetitz was held at the Christian

church on Alakea street st alght
which was attended by quite two hun-
dred of the soldiers aboard the Logan
| Mr. Corey addressed the soldiers and

when the question was asked how
| many wasted to lead better lives sev-
‘ enty-eight men stood up. They pledged

themselves not only to ry o lead bet-|

ter lives but to assist the Rev. Mr.
]('erey in every way in his work on the
| transport. Mr. Corey will leave on the
Logan this moming with the soldiers,
his wife and little girl remalaing hérs
with friends for a time It is Bot im-

probable that Mr. Corey will remain |

in the Philippines and carry oo mission
work there.

Mr. Corey is an earnest Christiun |

j gentleman, sealous m his work, yet ot
| the same time considerate and patient;
| one of those Christians who compel ths

respect of woridiy men because of their
| upright and wholesome lives. The Re-
| publican earnestly wishes Mr Corey
i success in his noble mission.

*.._

Reception to Mrs. Gulick.

| Abouat fifteen of the Christian Japasn
| ese women met at the home of Rev. T

up the ideéa of | Kimuro on Kukui street Iat evening :
| in houor of Mrs. 0. A. Gulick. who has |

Just returned from the coast. After|

| singing several so

| gether, Mrs. Gulick addressed the|
| ladies on her recent trip to the main-
land.

NOBLES OF ISLAN TEMPLE

Refreshments were served i
|
|
|

SAN FRANCISCO NOBLES OF
THE ARABIC ORDER OF THE
MYBSTIC SHRINE COMING.

The Imperial Potentate
Hundred Shriners to Estab-
lish Aloha Temple Here
In March.

and Two

The Nobles of Islam are coming to
Hawaii Islam Temple will sail on tae
steamer Zealandia from San Francisco
on Sunday, October 7, at 10 o'clock in
the morning. The party will arrive at
Hil on Saturday, October 13th at § o
m., will visit the volcano and do the
big island as much as possible, leaving
Hilo at 8 p. m. on Monday, October
14th. The Zealandla will be due at
Honolulu on Tuesday, October 15th, at
10 o'clock a. m. The Shriners will re-
main here six days. leaving Honolulu
on Sunday, October 21st, at 2 p. m., ar-
riving home in San Francisco on Sun-
day, October 28th.

This is a pilgrimage of Islam Temple
of San Francisco, whose nobles make
excursions of this sort periodically. It
has no connection with the visit of the
imperial potentate, the head of the eu-
tire order, who will come to Honolulu
during the latter part of February or
early in March. He comes to estab-
lish a Temple here and will be accom-
panied by representative Nobles from
all parts of the United States. It is
thought that he will be accompanied by
at least 200 Shriners, most of whom
are or have been of the highest rank.
The Temple at Honolulu will be known
as Aloha Temple, and a dispensation
has been granted for it. Aloha will
start with about twenty members. No
preparations have yet been made for
this great officlal’s visit and it !s not |
known on what vesse] the imperial po-
tentate and his retinue may come.
Marzh is a long way off, anyway,

But Islam Temple is coming and will
be here before the craft ls quite ready
for them. R. P. Hurlbut is the poten-
tate and Hiram T. Graves, recorder.
It is thought that other California
Temples will join in the pilgrimage
and many distinguished men and wo-
men of the Golden State will be of tho
party. Instead of the Pyramids, the
novices will ascend Punchbowl, Tanta-
Ius and the Pali.

The committee on transportation Is
in charge of a very thorough commit-
tee, consisting of John D. Spreckels,

and chatting to-| p

10 BE HERE IN OGTOBER.

PRICE FIVE CENI

N0 BLUE SUNDAY LAW
~ FOR CITY OF HONGLULU.

iAttorney General Dole
~ Gives High Sheriff
E An Opinion.

‘GONFORT OF MASSES CONSIDERED.

RATIONAL INTERPRETATION
OF LAW WILL MEET WITH
GENERAL APPROVAL

Bunning Tram Cars. Railway Trains,
Sending Telegrams or Work
of Neceasity is Not

Forbidden.
Attorney General E P. Dole has ren-
déred an opinion on the existing Sun-

day laws on

these Islands co the ™

quest of High Sheriff Brown. The Im
poriance of the sullect justifiea the
pubiicativn of the full text of Mr

Dole's opinlon, which ls given heco-

with. Mr. Dole's coostruetion of the
iaw Is a fair logical and lberal oue,
out acoe too liberal for the majority
L4 . T™h i [
f pech The opinlon will meet with
Popuiar approval, undoubtedly Hereo
5 1he decislon
Mr. A. M. Brown., High Sherify
Territory ! Hawal :
H. 1—
Dear Sir: [ desire to suggest that

Section 322 of th

e g : i 1 il LAWS WAS
acted in 1872 and appears to be incon-
aistent with Section J17T of the P
Laws, which was enacted o 18%

sems to me, therefore, that victualling
houses, restanrants and coffee shops
should be allowed to keep open on 51

days after 7 o'clock in the evening
as well as before, for the service of
meals. .

The clirenmstance that on Sunda
September Sth, the United States 1
port Logan arrived 'nm Honolulu =
aboyt seventeen hunidred men, and a
rigld interpretatio 4
the Sunday law, bring
quesation of what |
of the law,

The sectlion (317 Penul Laws)
foliows:

“All labor on
axcepting works of nex I¥ Of melcy,
in which are included all labor that Is
needful for the good order, health, com
fort or safety of the community, or
for the protection of property from un
foreseen danger, or danger of destrac-
tion, or which may be required for the
prosecution of or attendance upon re
legious worship, or for the furnishing
of opportunities of reading or study
Provided, however, thart
fresh meat and fresh flsh may be sold
and dellvered; that until nine o ciock
in the morning and after three o'ch
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on  Sunday

in the aftérnocn miik may he deliverad
and cattle, sheep and swine may :
slaughtered; that during the #ntire da}
meals may be sold to be eaten on Lhe
premises where sold or served o

where by caterers: drugs. medicinca

and surgical appliances may be so
personal bagEage may be conveyed to
and from vessels leaving and arriving
at port on that day, that steamers and
public earrlages, horse cars and licens
&4 shore hoats may convey DAsSSNE
for hire, and that all labor which may
be lawfully performed on Sunday sh
be conducted, as far as possibie

Lil

ol

not to Interfere with the right of ths
f‘"mmun!t_\' and of each Individ
quiet and reposs.

In the United States Sunday laws ex

cept from thelr operation works of n
cesslty and mercy, and wherever
have falled to do so have
clared unconstitutional. Although the
doclslons are very conflicting as tn
what are works of necessity, the gen
eral trend of autbority t= toward a |
eral construction. Running tram cars
and rallway trains, sending dlspatohs
by telegraph, repalring raliways to pro-
vent short delays, shoeing stage horses
to prevent delaya to the United States
mail, and running an lee factory that
enstomers might have their dally sup-
ply of ice, are examples of what have
bean held to be works of necessity

they

beeny e

C. S. Benedict and John M. Curtis.. The
Oceanic Steamshlp Company's 3,000- \

repainted, has been chartered for the

“Below is the schedule of accommo- |
dations and prices for the same, which
vary according to location and conven-
lence:

“Upper deck—I14 rooms, I persons 0
each room, per ticket, $150; 2 bridal
rooms, 3 persons to each room, per

“Main deck—30 rooms, 4 persons fo
each room, per ticket, §130; 2 rooms, 3
persons to each room, per ticket, $130;
2 rooms, § persons to each room, per

ton steamer Zealandia, refurbished and ‘

pocasion. The transportation commit- |
tee has made the following anoounce- )
meng:

Our statute iz pecullar In that it ax
copts not only work of necessity a
merey, but also “all labor that
ful for the ® * *
the community.”

in 2 tropical town, where
large numbers of people transient
seamen and sallors, golng oo ahore
temporarily from long voyages. 1 think

com i

seaport

are

that an opportunity to purchase harm
less refreshments such as (ee-cold soda
and mineral waters, Is “needful

thelr comfort.” Under uew and
log conditions, I-think such an
tunity Is needful to a large part of ou
own people, and even those who have
alry bomes and ice chesls cannot carry
their ice chests with them when they
take their Sunday drives

Althongh there may not be an =qual
necemsity for the sale of clgars on
Sunday, as smokers can more easily
provide them beforehand, so large &
portion of the community smoke, an
the comfort of belog able to purchase
cigars when wanted 15 so great thar [
am !nclined to think the sale might
be permitted consistently with a rea
sonable construction of the statute

The statute ls certainly more lberal
ihan the old Sunday laws of New Eng-
land and evidently cootemplates the
comfort of the masses during their day
of rest. [t seems to me that It admivs
of a golden mean between the Puritan
Sabbath of a century ago and such con
ditions as might interfere with reliz-
tous worship and the rights of lndivid-
uals to qulet and repose

Very respectfully yours

E. P. DOLE. Attorney General
e i

DEPUTY SHERIFF THANKED.
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Deputy Sheriff Chillingworth was
persopally thanked by the officer (n
command of the troops on the Logun
for the part he took in the scrimmage
at the Orpheum on Manday night and

the comduct of the deputy sherif was
highly commended.




